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Old attitudes 
gone 


Mr. Chairman, Gentlemen: 


I want to talk about the Indian Act, and I want to start out with 
a few basic principles before describing the present Act and 
then to suggest some possible lines of change. I think we can 
agree that we have a special responsibility to the Indians of 
Canada. My Department spends over $120 million per year on 
that basis, and it is money spent for a good purpose. I think 
we can also agree that the aim of this responsibility is to give 
Indians as broad an opportunity as any Canadian to live a full 
and productive life, and this must be done by attacking condi- 
tions of poverty, lack of education and skills, a high unemploy- 
ment rate, poor health and a consequent lack of mobility and 
all of the other enemies of opportunity. That is where the money 
is going now, and where more will go in the future. Every man 
must have the tools to make the most of his individual life. 


In pursuing these goals, we have a number of helpful possibilities. 
The attitude of the Canadian people is the fundamental hope and 
while that attitude is basically sound and generous, I will have 
some suggestions later on how it can be improved. We have the 
attitudes of other levels of government which are increasingly 
sympathetic, but can also be improved. We have the spirit of 
the Indian people — a continuing awakening and concern — a 
constant development in leadership — which is very hopeful. 


We also have my main subject for tonight; my Department and 
the statute under which it operates. Enormous changes have been 
made in our administration and policies — the fusty old Indian 
Department that doesn’t do anything or care about anything has 
been gone for many years. Although it is a hard image to shake 
the improvements are continuing and we hope that public accep- 
tance will follow. The tremendous strides in policy, and most 
important of all, the great development in the Indian people, 
make it necessary to have a look today at the Indian Act itself, 
which has not changed for many years. The Act has been des- 
cribed as both a fortress and a prison, though it wasn’t designed 
that way. It’s about time to take those bars down, in the light 
of conditions in 1967. 


There are few laws on the statute books which have been so 
severly criticized as the Indian Act. Someone may suggest that 
the various Liquor Acts have come in for their share of calumny, 
but I would like to point out to anyone making such a statement 
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that the Indian Act as it stands today, contains sections dealing 
with liquor and is often used as one of the bad examples when 
this subject is up for discussion. 


It is fairly easy to criticize the past. Standing on someone else’s 
shoulders and judging the past by today’s standards is a cheap 
debating trick. Criticizing the views and actions of the men and 
women of the past without recognizing that they were just as 
well intentioned as we are, that they were just as well motivated 
and just about as wise as we are may lead us to wondering what 
our grandchildren will think of our actions, our plans and hopes. 


The first agreements specifically affecting the Indian people 
were the early treaties signed by the English which had the 
force of law. Since those far off days there have been a number 
of treaties and a number of Indian Acts. If they had met the 
hopes and aspirations of those who framed them, there would be 
no Indian ‘‘problem’’ today. A cursory reading of the early debates 
clearly shows the good intentions, and quite often the shrewd 
common sense of the legislators of the day. They didn’t always 
express themselves with the utmost tact; their ideas were quite 
often not in accord with those of today — but they were not 
always wrong and we are not always right. 


All the laws of the early Colonies and the pre-Confederation 
days had certain common elements which exist in the Indian 
Act today. While all the Treaties and Acts did not deal with 
all these elements, all the elements are represented in the early 
legislation. 


There are ten major considerations which had their place in 

these enactments: 

1. The Indian status and Band membership rights are restricted 
to certain persons. 


2. That Indians who wish to give up their status and member- 
ship may do so if they meet certain conditions. These 
conditions have varied from time to time. 


3. That the resources on the reserves are to be managed by 
the government and. that sales of land can only be made 
with the consent of the Indians affected. 


4. That the revenue derived from the resources shall be held 
by the government and used for the benefit of the Indian 
people. 


Liquor was a 
weapon 


5. That Bands shall be represented by councils, which have 
the right to pass by-laws on matters affecting the Indian 
people. 


That the use of liquor by Indians shall be restricted. 


That the education of Indians is of special concern to the 
federal government. 


8. That jurisdiction over the estates of deceased Indians shall 
be vested in the federal government rather than the pro- 
vincial courts. 


9. That Indians may acquire some form of property rights 
within their reserves. 


10. That the real and personal property of an Indian Band or 
of Indian people on a reserve shall not be pledged, mortga- 
ged, seized or taxed. 


The common thread which runs through all these points is the 
desire to protect the Indian people. It was necessary to establish 
who had Indian status so that protection could be extended. It 
was necessary to protect the Indian’s land holdings, for as 
Sir John A. Macdonald told the House of Commons in 1880, 
‘‘The experience in regard to the granting of lands to the Indians, 
call them enfranchised or not, means simply this: The Indian 
gets his deed, and by some injurious or unfortunate process sells 
or leases his land and becomes a vagrant without any property. 


The idea that the use of liquor should be restricted sprang from 
our forefathers belief that a man ought to be protected from that 
which harmed him and in their simple way they thought they 
could believe the evidence of their own eyes. They knew also 
that ‘‘firewater’’ had been used to suborn the Indians, to cheat 
and rob them to the advantage of the unscrupulous and they felt 
that this should be stopped. 


The remedy in their view was to prohibit the use of liquor by 
Indians and it has remained prohibited on Reserves except by 
the consent of a majority of the Indians on a reserve, to this 
day. We are, of course more sophisticated today. We have the 
experience of the nineteen-twenties when Canadians, only forty 
or fifty years ago prohibited liquor in most provinces and found 
they couldn’t make the ban stick. Nearly 200 Bands have voted 
to remove this restriction on their own reserve. In the new Indian 
Act which will come before Parliament in a few months time, 
there will probably be no reference to liquor at all. It is time 
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In blanket of 
Paternalism 


Indian lands 
are a trust 


Bands will 


choose 


to treat the Indian as a person responsible for his own behaviour 
in personal matters. 


It cannot be denied that the Indian people were for too long 
swathed in a blanket of paternalism. They have not always had 
the opportunity to learn their own limitations through the exercise 
of personal responsibility. The changing Canadian environment 
has not been taken into account fast enough, although there 
have been many changes. 


The primary purpose of the Indian Acts from the earliest days 
was to protect the Indian not only against the predators of the 
non-Indian community who were only too eager to develop reserve 
land for their own benefit, but against improvident action by the 
Indian himself. This latter aspect of the Acts is now thoroughly 
outmoded but the protection of the integrity of Indian lands is 
their birthright. 


The Indian lands are a trust held by the government on behalf 
of the Indian people of today and of the future. As a trust, the 
land must be used for the best interests of the benificiaries. 
There are 2,200 reserves comprising 6,000,000 acres. Much of 
it is valuable. This estate is capable of producing many benefits 
for many Indian families. 


As this land is put to its highest and best use it will provide 
funds for Indian Bands to ameliorate conditions for their members 
and to promote many of the Indian causes. 


The problem lies in the undoubted fact that many of the reserves 
are not sufficiently viable to assist the Band while others are 
of immense value. However, the lands belong to the Bands and 
there can be no transferring and general distribution of the 
benefits. Each Band gains by its own individual reserve. This 
will be of considerable assistance to some Bands. 


The Bands which have land which is not capable of producing 
sufficient revenue or which will not support the families who 
share in the ownership have a different problem. It will be 
necessary to provide for Bands at all levels of development. 
As we presently envision the new Act, which is being prepared 
after consultation with representatives of the Indian people, 
it will enable each Band to choose the level and way of develop- 
ment which suits it best. It will make provision for those Bands 


Flexible Act 


required 


who have tangible, realizable assets and have shown their 
determination to use these assets and it will allow other Bands 
to develop in their own way. It will open — if the Bands so 
choose — a pathway to responsibility, a chance to do things in 
their own way and be wise or foolish in most of the same ways 
open to any Canadian citizens 


The condition of the Indian people of Canada is varied and 
diverse. One of the difficulties faced by Indian people and my 
Department is the habit of generalizing from the particular which 
is so prevalent. Canadians in each of the regions tend to believe 
that the Indian people in all the country are just like the ones 
they themselves know in their own region. This is simply not 
so. There is a vast difference between the Indian people of 
coastal British Columbia and the Indian people of the Northwest 
Territories, the Northern Prairie and Ontario. 


The new Act must take into account the great disparity of develop- 
ment, temperament and attitude. This we believe it will do 
successfully. I hope that this amended Act will be departure 
from all previous Acts in that it will permit the government to 
treat each situation in accordance with the real needs of a 
particular Band, and in accordance with the wishes of each 
Band as they increasingly wish to assume responsibilities. 


The Indian representatives have been consulted in the prepara- 
tion of the initial proposals. They will be consulted about the 
provisions of the Act as it evolves into the legal language with 
which is must be clothed. There are differences of opinion which 
cannot be accommodated. These will have to be resolved by 
compromise. 


Let me give you an example. As the Act presently stands an 
Indian man who marries a non-Indian brings his wife and any 
future family they may have into Band membership. If an Indian 
woman marries a non-Indian, she loses her membership and her 
children do not have Indian status. May people, including 
many Indians believe that men and women should be treated 
identically. Others feel that there is good sense behind the 
present provisions and want them retained. 


There are other examples. At present, the Band can object to 
having children born out of wedlock enrolled as members if they 
believe the father was not an Indian. Some Indian people want 
this retained while others believe that all the children born to 
the women of the Band should be members. 
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Consultation 
with Indian 
People 


Bands will 
manage their 
money 


There is more than Indian status at stake. There is the question 
of rights to land, of rights to a share in the Band funds — the 
more members there are, the less each share is worth. But it is 
not only money, either. The Indian people are proud of their 
Band and they value membership in it. 


These and other details must be worked out in consultation 
with the Indian people. At the appropriate stage of the Act’s 


__passage copies of the proposals will be sent to every ‘Band for 
. discussion. Representatives of each Band will join with the 


Regional Advisory Councils and Departmental Officials to go 
over the “proposed Act clause by clause. When the appropriate 


j revisions have been made Parliament will debate and weigh the 


proposed Act. Only when all this process has been completed 
will the Act come into force. 


Now you may think this a cumbersome process. It is a time con- 
suming one but the benefits outweigh any short term disadvantages. 
The Indian people are entitled to consideration of their views in 
what must surely be, to them, the most important single piece 
of legislation on the books. They must feel that this Act meets 
the needs as they see them for it will govern their business 
affairs in many respects and in some cases many other aspects 
of their affairs. 


The Band funds which will be controlled under the terms of 
this Act amount to thirty million dollars. Individual funds vary 
from a few dollars to one or two which are in excess of $1 
million. As the Bands develop financial and accounting compet- 
ence, a process which we want to hasten, more and more of 
this money will fall under the direct unhindered control of the 
individual Band Councils. The need to use these funds for 
development of employment and earning capabilities on the 
Reserves is more and more evident and the capability of the 
Indian people in making good use of their money is evident, too. 


Not all our forebears were fools and rogues. I believe that past 
Indian Acts were appropriate for their time. I am sure they were 
the result of the best judgement of the times and were passed 


with the best of intentions. a ‘many cases, however, the effects 


were not the ones intended. A cursory reading of the old debates 
reveals the intention of governments. An examination of the 
history of the application of the Acts reveals that the greatest 
flaw they demonstrated was their lack of flexibility. 


New Act will 
be outmoded, 
too 


No instant 
solutions 


On March 10, 1876 the Honourable Mr. Laird said of the then 
proposed Bill, ‘‘This bill will give the Indians some motive to 
be industrious, sober and educate their children.’’ Mr. Patterson, 
the Member for Brant said that he was bound to acknowledge 
on behalf of the Indians that they asked no favour of the white 
man. On May 5, 1880 the Member for East Hastings, Mr. White 
said, “It is time we began to give our intelligent Indians all 
the rights and privileges which pertain -to other classes of the 
community.....we should no longer treat them as children.’’ 


I suggest that we are not so very different from those who have 
gone before us. I suggest that our intentions are no better and 
our capability not so very different. We have some technical 
assistance and communication iseasier — we are able tobe more 
closely in touch with one another and this gives us a feeling of 
omnipotence. But when the Act we now propose has been in 
force for ten or fifteen years, our children will call it outmoded 
and inadequate. 


I hope it will be outmoded. I hope that whatever inadequacies 
develop will be made good. For if that is so it will be because 
the Indian people have advanced beyond the provisions of the 
Act, it will be because much of the Act will no longer be needed. 
If that is the case the Act will have done very well indeed. 
Its purpose, and the purpose of the Department of Indian Affairs 
is to make both the act and the Department unnecessary. There 
will always have to be some legislation as long as the Indians 
want to ensure the perpetuation of the trust which governs 
Indian lands. There will always have to be some mechanism to 
discharge the Treaty obligations which are, and will remain 
binding upon all Canadians. But when the Indian people are 
managing their own affairs, are managing their own lands, are 
taking their full and rightful place in the mainstream of the 
Canadian people, there will be no need for a Department of 
government whose sole purpose is to assist them to achieve 
these ends. 


I do not believe that this will come about quickly. I do not, 
believe there are any instant solutions to old problems. I believe 
that the new Act will make provision for the Indian people to 
make faster progress than has been the case up to now. I am 
certain that the educational program which is now in operation 
will ultimately resolve most of the difficulties. But we must all 
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Canadians 
will accept 


remember that education is a slow process. It does not by itself 
solve problems, it provides the equipment by means of which, 
the Indian people can solve their own problems. 


It must also be remembered that the Canadian community as 
a whole has a part to play in this. The Indian people by them- 
selves cannot solve all their problems. The Canadian community 
must accept the Indian people as an integral part of that community. 


It is the business community which must ultimately provide the 
jobs the Indian people will require. It is the Canadian Trade 
Union movement which will ensure that the Indian worker is not 


used as part of a pool of low cost labour. It is the Canadian | 
community generally which will have to see that the Indian | 


family which moves to the city is accepted as part of that com- | 


munity. It is the Canadian churches and Canadian Service’ 


Clubs who must take the lead in the personal relationships which 


Indian people must have in their new communities if the trans- /| 
ference from the Reserve Community to the city is to be success-/ 


ful. 


Other levels of Government have a responsibility as well. For 
too long Indians have been ignored by provincial and municipal 
governments, but I am happy to say that this is changing. Indians 
are Canadian citizens foremost, as I hope we all are, but they 
are also citizens of B.C. or Alberta or of other provinces, and 
in many cases, of cities, towns and villages as well. If they 
wish to participate fully in the mainstream of Canadian life, it is 
essential that they have access, just as any other Citizen, to 
the myriad of provincial and local services, which most of us 
take for granted, but without which we would feel underprivileged 
indeed. 


The Federal Government does its best to look after the most 
important of these, such as health, education and welfare, but 
even here the provinces and cities can be of tremendous assis- 
tance to the Indian people, I am proud as a British Columbian 
to say that some of the brightest examples of cooperation are 
here, but there is more to be done in every part of Canada and 
the federal government stands ready to facilitate this. 


We have an obligation to the Indian people — and they to the 
rest of Canada — to do our best by each other. If each of us 
in our work and in our community activities is prepared to give 
some thought to how we personally can do a little better in this 
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area, then in the aggregate the way is opened to things being 
much better indeed. 


This is an obligation which I know the Canadian people will 
accept. I have confidence in the Indian people to do their share, 
and I have confidence that the Canadian community generally 
will do its share. The government is committed to doing its 
part and with all of us working to the same general ends, we 
shall succeed. 


For additional copies please write 

to The Chief, Information Services 
Division Department of Indian Affairs 
and Northern Development 

400 Laurier Avenue West 

Ottawa 4, Ontario. CANADA 


3-6729 10 
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